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!l.r S V Franks 

'lhis is to adtt'.OAledge rece.i.p ... of your lcttci.. c.,f J\ugl.lst 19-86. 

Yours sincerely, 

J r Th.anson 
Secretary 

21 August 1986 



RECEIVED 1 9 AUG 15186 

/lugust 8 , 1986 

f.ir George Lush , 
Presi dent , 
co~~i ssion Concerning Justice Lionel Murphy , 
Care Au stralian Attor ney General, 
SYDi\EY . N·. S. W. 

Dear Sir George Lush , 
I enclose copies o f material which ' to an ordinary fair minded nen ;on 

hic h a t the risk of being proved otherwise , I claim t o be! es tablish 
; ha t 'as Australian Attorney General, Lionel Murphy compronu. sed the 

' integri ty o f the o f fice . 

A copy of a press cli oping , making publ i c hi s sta ted intent ion a rii;;ing 
f rom the Port Hedland Viscount crash, i s enclosed . A Perth newsraner 
i ncluded this clippi ng with others in r esponse to rny r equest for what­
ever i nformati on it had published about t he crash . I would not other­
v:lse have kno wn of his intrusion in t o the ma tter . At the t i me of 
receiving the clipping , I saw it onl y a s a reason to a dmire his motiv­
ation . 

On r eading t he cl inping again a consi derable time loter , I r eali sed 
that I had not read or heard o f any a ction t aken by him in pursui t of 
his stated inten tion . 'T'his led t o my corresponc ence wi th the office o f 
t he Au s tralian Attorney General . 

The At to r ney General ' s letter dated 9 March 19~? s ta te s that t r.ere was 
no reference t o th e Port Hedland cras h in any of t he letter s from his 
o ffice . But I had a sked Lionel Murphv what he had done in pursuit of 
hi s stated intention and about no thing el se. 

I nstead of answering my ques tion he substituted another whi ch I had not 
asked and e;ave an an swer whi ch was fal se when applied t o t he circumstances 
of the Port Hedl and crash. 

I arn enclosing a considerable amount o f mat eri a l which re cords a long 
pursuit of ma t ters which have involved , on at least two occasions , t he 
destr uction of the a dmini s tration of justice . ~uch more ma t eria l has 
arisen fro m the pursuit . 

Whil e the i llne ss of Li onel Murphy seems likely to terminat e the ~urpose 
of your Com:nissi on, yo u and your brother Commissioners wil l continue as 
citizens with the res ~onsibility whic h citi zenship i m9o se s on al l o f us . 
You ha v e public voices and I appeal to you to ensure that, in s ome way or 
other , the con tents of t he se oapers are made known to th e conscience of 
th e co mm unity . I have been left with no confidence that a nything add re ssed 
el sewhe re will meet wi th othe r than the wall o f ~i l ence , evas ion and do wn­
r i f ht lying which I have encoun t ered to thi s no i nt . 

As i t i s possible that your Commi s s i on will have di s persed by the t i me time 
you r eceive this mate r i al , copies have been addressed i ndi vi dually to Sir 
Richa r d Blackburn a nd Mr . Andrew Well s . 

Enclosures . 



Jf.,(l.t1V-, Vt~ 
Air . Crash I 
. . ./-
11\SU.ran~e 
Attacked 

CAkBEflR,\, '.~u~[ i. De-
pendants of a i1·-crash vie, 
tims, such as those of 
the recer.t Port Hed· 
land disaster, receiv­
ed inadequate compensa­
tion, the opposition lead­
er in the Senat~. Senator 
Murphy, said ye,;terday. 

r,._ He was referring · to 
-Federal and State laws 
. which limit the amount 
· ot compensation paid bY 
airline companies to the 
victims. ol air crashes 
and their families to $13, · 
OOO. 
Though under laws 

passed by the Common­
.. wealth and States Jn 

1959, negligence did not 
. : have to be }lroved for vie­
' tims to reeeive compensa-
1 tion, the law still applied 
; when ne~ligence had 
been shown. 
"It was unfair that 

road accident victims 
could claim unlimited 
compensation that often 
reached $100,000," he 
said. 
"What redress ls $15,000 i 

to a young w idowed 1 
mother whose late hus- · 
band had reasonable ex-: 

: pectations ot earning i 
· · $200,000 in h'is li!etime?"i 
. Senator Murphy said he 
was not makin~ any sug-: 
gestion about negligence I 
in the Port Hedland 

' crash. · 
But the compensation 

was clearly insufficient. 
Before the 1939 law 

there had been no limit 
. on the liability ot air· j 

line companies in such . 
1 disasters. . I 
· The Labor Party would 
!move In the firs t session 
;ot Federal parliament 
i for the suspension of the 
1959 Federal law where 
negligence could be 

~pr~v · 



The Australian Attorney General, 
CANBERRA. A. C. T. 2600 

Dear Sir, 

Telephone 

The following correspondence was exchanged with the office of the 
Australian Attorney General when this office was held by Senator (now 
Justice) Murphy. 

Letter to Senator Murphy - 6. 3. 74 

"Early in 1969 you stated that you would introduce into the Senate 
legislation to bring damages .arising from air accidents into line with 
damages arising from road accidents~ 

I would appreciate your advice regarding the outcome of any action taken 
by you in this regard. " 

Letter from Senator Murphy 29.6.74 

"I refer to your letter dated 6 March 1974 in which you inquired what 
ac tion is being taken by the Australian Government to bring damages 
arising from air accidents into line with damages arising from road accidents. 

Limitation of liability of air carriers in respect of international flights is 
the subject of international agreements to which Australia is a party. 
The limits of liability applicable to international flights were substant ia lly 
up- dated ~y the 1971 Guatemala Convention but this Convention is not yet 
in force. · 

The Australian Government has under active consideration the question 
of establishing more appropriate limits of liability both for domestic and 
international air carriage. 11 

Letter to Senator Murphy 23.9 . 74 

11 Your letter dated 29. 6. 74 has been received. It does not answer the question 
asked in my letter dated 6. 3. 74. 

When you made your statement early in 1969 that you would introduce 
legislation into the Senate regarding liability in air accidents, you stated 
that your intention arose from the Port Hedland crash. 

At the same time, you stated that there was no reason to suspect negligence 
as the cause of the crash. You later knew, on the authority of your colleague 
Mr. Jones, (then Shadow Minister for Civil Aviation in your Party) that the 
crash had resulted from practice incapable of lawful explanation. 



Page 2. 

Nothing further was heard of your intention to introduce legislation 
regarding air accident liability into the Senate. My question was 
whether you took any action in pursuit of your stated intention. 

Your further advice on the question asked would be appreciated. 11 

Letter from Senator Murphy Office - A.C.C. Menzies - 21.10. 74 

"The Attorney-General has requested me to reply on his behalf to your letter 
dated 23. 9. 74 concerning liability for air accidents. 

The question of the basis and the rules for determining liability for. air 
carriers in respect of accidents is being kept under consideration by the 
Australian Government and you can be assured that your comments will 
be kept in mind in that connexion." 

The statements regarding compensation payable to dependents of air crash 
victims were false as far as they concerned the Port Hedland crash. 

Yours faithfully, 

S.V. FRANKS 

Copies to: The Pr ime Mini s ter , Parliament House, Canberra. 
The Minister for Veterans' Affairs, Parliament House, Canberra. 
The Minister for Communications, Parliament House, Canberra. 
Senator Peter Rae, Parliament House, Canberra. 
Senator Andrew Thomas, Parliament House, Canberra. 
The Premier of South Australia, Parliament House, Adelaide. 
Mr. R. Glazbrook, M.P., Parliament House, Adelaide. 
Chairman, Commonwealth Public Service Board, Canberra. 



AT t O H N f\ G r. Nr ' ~A ~. 
C .\t-.: l! t J<H\. 

De:,.r Hr o Fr: ,.nks , 

I r efer to your lE ~.ter < . .L•.t ed 6 M:.•,rch 1')74 i n 
which you incll':il"e d whnt ·.ction i f; being td~en by ~110 

Aw:: t r aJ.j; ,n Governr.1ont t o bri rv :- d · ,J~1:.,.[:; e 8 a r i :..;in~: .f'r oi:1 ·tir 
8.Ccid e n tG into l i n e i1ith d,J.E,: ,.·:e s ::,.r i s i nc fr om J" o · ~J 
:1cc i d o :1 l; ::; . 

Lir:-,i tat i on of lL.tbili t y of a i r c :1rTi ers in 
recp;C t, of i nt ern ~t t i ono.l f lic.:ht.:.; i::: thG ::mb ject o:·: 
i ni: ern:'.t ion:.~l · 1.greement s tc wl'licli. Austro.li:'i. is . .,_ , .::·ty. 
T i-1~ limi t ;,:; oJ' l i abi.l i ty :1.pJ,lir: ;,ble to intern-,u.o n ,,.,1 
l'li_) rt ~; ~-iero cc:.t,::; t:..~nt i a l l y up- d:J; ed by t he 1971 
Guo.ter:: ·.:.l:i Convention but t '. ~i::, Conve!1tion i s not yet i n 
forc e~ 

The Austral hm Gove .rr..rnent h::~s und.er :~c-;;i ·,,e 
cons i d e r;.;Lti.on t h e q uest ion of est o.b l ishin[; more ;.}·:·2.~oJn 'i ··.te 
l imits of l i:.:.bili ty b oth for d omei:, t i c ci.nd i n tern~.:.: ional 
:~i r· car~'i£;?_:e o 

1 o lJ.Y·::; s i nce.rel y , 

LTOIIBL fflJRPiff 
A~,t o1·ney- Gene1' ",.l of Au.r.:; t:r J.i· ,_ 



ATTORNEY-G ENERAL'S DEPARTM ENT 

TELEPHONE 61 9111 

TELEGRAPHIC ADDRESS: 
COMATTvEN, CANBERRA 

Dear Mr . Franks , 

CAN BERRA, A.C.T. 2600 

IN REPLY PLEASE QUOTE No. 74/3231 

21 October 1974 

The Attorney- General has r equested me to reply 
on his behalf to your letter dated 23 September 1974 
concerning liability for air accidents . 

The question of the basis and the rules for 
determining liabili ty for air carriers in respect of 
accidents is being kept under considerati on by t he 
Australian Government and you can be assured that your , 
comments will be kept in mind in that connexion . 

Yours sincerely , 

1:1 - •• 



t: ... 

TEL: 619111 

A 
JJ AUSTRALIA C"' 

'.)))))))':,f;( (((<((I! 

ATTORNEY-GENERAL'S DEPARTMENT 

Mr S . V. Franks, 

Dear Mr Franks , 

CANBERRA. A.C. T. 2600 

PLEASEOUOTE CS,/82/88 

YOUR REF: 

9'" March 19 8 2 

I refer to your letter o f 18 December 1981 to 
the Attorney- General , to which this Department has been 
asked to r ep l y on the Attorney-Gene ral ' s behal f . 

2. In your letter yo u quote passages from correspondence 
wh ich i n 1974 passed between yourself, on the one hand , and 
the then Attorney- General and this Department o n t h e other . 
The subject of the correspondence , first raised by you on 
6 March 1974 , was the possible revi s ion of the level of 
damages in re l ation to air accidents . 

3 . In your letter of 23 Septembe r 1974 you referred 
to an ai r accident a t Port Hedlan d , and in your letter 
under reply you state ' the statements regarding compensation 
payabl e to dependents of a ir crash v i ctims were false as 
far as they concerned t he Port Hedland cras h '. 

4 . I point out that the r e are no statements by t h e 
then Attorney-General or this Depar tment concerning an 
accident at Port Hed land in the correspondence quoted i n 
you r letter , the sole q uestion be ing liability limits of 
general app l ication . The question of revision o f l iability 
limits in r elation to air acciden ts (which is a mat t er 
in t h e first i nstance for t he Minister for Transport and 
his Departmen t) is one of general p rinc i ple and does not , 
so far as th i s Department is concerned, arise out of any 
particular acc i de n t . 

Yours sincerely , 

(G.P. M. DABB) 
for Secretary 
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12th August, 1983 

The secretary, 
Royal Commission on Australian l ritelli9ence Security Agencies, 
P.O. Box 349, 
CANBERRA ACT 

Dear Sir, 

It has been reported that the South Australi~n Government proposes to 
intervene in the hearing of the Commission flow in progress, and if so, 
and in any case, I think it appropriate that the contents of the accompanying 
documents be brought to the ;rltention of the Commission. 

Mr. Salisbury was undoubtedly sacrificed because he adopted an attitude which 
he and most informed people regarded as proper in relation to the confidential 
activities of A. S. I. 0 .. 

On page 13 of the 11 Report on the Dismissal of Mr. H.H. Salisbury, Commissi,:mer 
of Police" Mr. Griffin, the Attorney General at that time, states 11 the 
principal questions unresolved are in the nature of questions for a jury, that is, 
a matter of what conclusions a reasonable person would draw from the 
additional material presented in this report.11 

The additional material established perjury by Mr. Dunstan before the Salisbury 
Royal Commission. A copy of the Attorney General's letter to Mr. Salisbury 
inviting discussion is enclosed. A copy of observations sent to the Attorney 
General by Mr. Salisbury is enclosed. The Attorney General did not reply. The 
South Australian Government did nothing about the material not brought befor·e 
the Salisbury Royal Commission. 

The opening paragraph of the enclosed copy of a letter dated 25 / 6/1982, 
addressed to Mr. David Tonkjn, then premier of South Australia, refers to 
a discussion with a member of his government. This was Mr. R : Glazbrook, 
to whom another letter (copy enclosed) had been written on 18/12/1981. 

Mr. Glazbrook gave, as the reason for the Tonkin Government's failure to 
correct the injustice done to Mr. Salisbury, fear of loss of votes through a 
back- lash o f sym9athy for Mr. Dunstan, who was then publicly presenting 
himself as a sick man under doctors' in struction s not to re- enter the pressure 
of public life. ---~-- · ··· · 

Yours faithfully 

S . V. FRANKS 

Enc1. 



'!>: .. 

Mr. R. Glazbrook M.P., 
Parliament House, 
ADELAIDE. S.A. 5000 

Dear Mr. Glazbrook, 

18 DEC 

The following correspondence was addressed to the leaders of the Liberal, 
Labor and Democratic parties in South Australia and also to the Governor 
of South Australia. 

11 An open letter to -

Mr. D . Tonkin M. P. Premier of South Australia 
Mr. J. Bannon .M. P. Leader of the Opposition in South Australia - 25. 8 .. 80 

Gentlemen, 

RE: THE DISMISSAL OF MR. SALISBURY 

The dismissal of Mr. Salisbury is reported to be still under consideration. 
Mr. Bannon accuses the government of prolonging the matter for political 
advantage. 

I have previously posted individually to every member of the South Australian 
and Federal parliaments specific and detailed charges of major crime invQlving 
both parliaments. The crime of subversion of the administration of justice was 
initiated by a liberal administration in Canberra, executed by a liberal 
administration in South Australia and endorsed by the silence of the Labor 
party in both places. 

Mr. Dunstan was foremost in both the concealment of crime and the dismissal 
of Mr. Salisbury. He took up the files of the liberal administration preceding 
his appointment as South Australian Attorney General and proclaimed his 
intention to do something about evidence of failure to prosecute when 
prosecution should have been pursued. At the same time he concealed by his 
silence the evidence of the crime of subversion of the administration of jjustice 
contained in the same files. 

I wrote to Mr. Dunstan at that time by registered letter, s tating that I thought 
that his behaviour was of considerable national consequence and that I vvould 
pursue an explanation of it. 

The Dunstan administration appointed Royal Commission 1970 to inquire into 
the reason for public disorder, at the same time announcing the introduction 
of legis lation to curtail the power of the South Australian Police Force. II wrote 
to the Commissioner of Police at that time suggesting that whatever had caused 
the Dunstan administration to abandon its obligations by concealing major crime 
could also influence its legislation to curtail police authority. 

I asked for police force assistance in presenting to the Royal Commission 
that the Dunstan administration was criminally i~volved and that this 



 

          
           

   

            
              

             

              
           

           
             

       

           
             

              
            

          
            

           
     

            
           
          

            
           
         
      

          
              

           

             
            

            

      

 

             
  

         
             

          
           

 

            
            



 

            
            
            

             
       

           

    

  

             
          

        

 

      

       
           

              
          

         
        

               
           

             
              

    

           
         

              
           

             
       

          
           

          
          

          



 

              
          

          
             

          
    

            
           

          
          

              

               
                

            
           

   

               
             

            
    

 

 

      
    
      
       
      

     
     

       



25th June, 1982. 

Senator Peter Rae, 
Parliament Hot:se, 
CANBERRA. A.C.T. 2600 

Dear Senator, 

I thMlk you for your reply (as follows ) to the material I sent you •on 
18th December, 1981. 

"Mr . S. V. Franks 

26th January 1982 

Dear Mr. Franks, 

Thank you for your letter of 18th Decemf?er 1981. together with the 
attached papers. 

Quite frankly, I am not sure where to start. I will think about it 
a bit more and write to you again. 

Yours sincerely, 

PETER RAE " 

I was encouraged to approach you, because of your demonstration that 
you are not easily deceived or turned aside in carrying out your 
obligations. You have not written again to this date. I appreciate 
your difficulty in deciding what you should do, the state of affairs 
having clearly enough developed to the point described by Lord Denning, 
when he said that the Profumo affair grew until it exceeded the capacity 
of the machinery of government to cope with it. 

I think one is entitled to accept that the machinery of government i~. 
not based on technological apparatus switched on by some warning dlevice 
when the community requires protection, but is based on the limited capacity 
of the human mind, this limitation applying to every section of the s;tructure 
of society, including the administrat ion of justice: Mr. Justice Wells of the 
supreme court of South Australia recently made the observation that only 
in God Almighty will perfect judgement be found. 

My involvement in these matters began with opposition to calculated false 
pretence based on the knowledge that the machinery of government 1can 
be defeated if abuse of trust is carrie.d far enough. It began as a r1elatively 
minor situation which should have been resolved by local discussion. 
Instead, it grew into the present situation. It is a quest ion of whether 
soc iety can ignore such truth. 

My opposition was silenced for a considerable period when the administration 
of justice in South Australia was subverted. It resumed when the 
background to the Port Hedland air crash came to my knowledge. Arnong 
the dead was Gordon Collins who left behind a widow with eight children. 



 

             
           

          
           

            
           

         
           

          
 

            
              

         
             

        

             
           

            
              

          
          

                
          

          
            

              
              
            

          
   

 

            
         

           
          

             
    

           
            

             
            

         

          
           

 

 
  
  



• ~ When placed side by side with the report itself, this letter is seen to be 
glaringly at variance with the truth. Should you be Interested in a meeting 
to show this to you, I will be glad to call at a place of your choice. You 
would be at liberty to have whomever you wished with you. However, 
I will be overseas until 8. 8. 82. 

Yours faithfully, 

S.V. FRANKS 

Copies to: Mr. Justice King 
Ligertwood 
Wells 
Jacobs 
Mohr 
Matheson 
Millhouse 

Mr. A. P. Moss, Chief Magistrate 
The Premier of South Australia 
The Leader of the Opposition in South Australia 



Your ref: 9/66/106/02 dated September ?.3, 1985 

Mr . P.M . Gray, 
Civil Aviation Authority, 
Brabazon House, 
Redhill, 
Si.rrey RH1 lSQ , 
ENGLAND . 

Dear Mr. Gray, 

The delay in replying to your letter dated September 23 , 1985 , has 
been due to time taken in fo l lowine u:p your advice that Viscount 
G- AMOL had been involved in a~ accident in Denmork a few months after 
Viscount VH- TVA cra shed i n Australia . Couies of correApon dence with 
the Da nish Civil Aviat ion Authority are enclosed . 

It is now time to make another att empt to brinE to nublic knowledge 
t he fact that a number of conspiracies, involving both British and 
Au s t ral ian Autho rity, nrodu ced false r euort s concealing the truth 
tha t a. number of ai rcraft crashes had been caused by know n s t ruc tura l 
defect . 

I t hink t ha t the Bri tish Government, ra t her than your Authority , shoul d 
decide whether Bri tain will face it s re sconsibi li t y. A copy of thi s 
letter will be posted to the Br i tish Prime Minister. A copy of 
a covering let ter is enclosed . 

You have advised that your files conta in no detail about the G-AMOL 
acci dent in Denmark , recording only t hat the acc ident had occurred . But 
el sewhere i n your records is the r e~or t on the l at er cra s h of G-AMOL, 
when the aircraft went out of control i n mid-fli f h t and crashed ne ar 
Liverpool, England , with the ReT)ort, \•:hich stated that the cause of the 
cras h was unknown , beine embargoed for t wo years . 

It was kn own in Australia that another Viscount ac ci dent, caused by 
structural de fect similar t o the de fect which caused the crashpf VH- TVA, 
had occurred within a few months of t be crash of VH-TVA, I t was believed 
t hat the accident had occurred in Britain but the information received 
from Denmark makes it clear that it was the a ccident to G- AMOL in Denmark . 

The Danish informa tion makes it clear t ha t it was kno wn in Denmark that 
s uspicion of t he Viscount ~~ng structure, sufficient to gi ve rise to 
serious considera tion of the grounding of all Viscounts , was established 
in Bri tain. The Danish records relate this suspicion to the G- AMOL 
accident in Denmark . 

~one of t hese facts were r evealed to you wheh you re ferre d to your fi l es 
in response to rny requ es t for information abou t a Viscount a c cident 
believed to have occurred in Britain a t about the time of the c r ash of 
Viscoun t VH- TVA in Australia. 

?. • 



 

         

       
         

         
        

       

           
        

         

       
       
       

         
     

          
         
          

   

          
       

         
           

           
           

         
 

        
            
          
   

          
       

         
      

           
          

          

          
        

        

          
         
          

     

          
           
         

       



            
      

           
      

          
           

          
    

         
            

        
        

        
           
          

       

           
        
            

     

        
        

  

        
       
       

           
          

            
          

  

           
         

         
   

            
        

          
 

          
             

         
          

       

           
         
         

          
             

           
 



            
             

      

           
            

          
 

          
      

            
  

           
              
              

          
           

      

          
          

            

            
             
             

      

           
           

            
  

          
          

          
           

         
          

              
         
        

  

          

 

 

  

     
   



Mrs. M. Thatcher , 
Pr i me Mini ~ter of Great Pritain, 
10 Downing Street , 
LONDON. ,U , K. 

Dear Mrs . Thatc he r , 

1\ucus t g ' 1986 

I take the liber ty of writinf to you on the pre~ise that Gove~~!ent 
~o rality i n all countri es is inte r nati ~nal ~ublic P~~nerty . t :~~e o f 
Australian Prime ~i nist er , Mr . Hawke , aemonst ~ates ni:.ac c ~~ ~e iivering 
th i s pre mi se and of obliration which it thrus R upon im , · 

~cubli; denunc i a tion s of the mora li ty of your Cov~rnment. 

A co~v o f a l e t te r t o tte Priti sh ~ivil Aviat i on ~uthori ty i s enclos~d . 
Thi s ietter enclo s ed coni es of co rresoondence exc hanged with t he Danish 
Civil Av i at i on A.uthori t y, resul. ting fro m information e; iven t o :r.e by t he 
British Au thor i ty . 

The Danish Au thority has not r e pli ed a eain to me and since informat ion 
which t hey hol d , r egarding conside r at i on r iven in Britain to t he erounding 
of all Viscount e , was not known t o t he British Civil Avi ation Au thority, 
it is co~sible tha t re pre sen tation fro~ your Governmen t will be req ui re( 
before thi s infor;na tion wil l be r el eased . 

British involveme nt i n the matt ers I wri t e a bou t arises from a series of 
Vi scoun t aircraf t accid 0n ts . It wa s k:iown at ;::o me level witr,i n the man­
ufacturers' o r ganisa tion tha t ap ~any as eleven de fecti ve aircraft were 
oroduced but this wae not known to t he British Civil Aviation Authority . 

I t was , ho~eve r, kno~n to Austr alian Authority, ~ustralian Airline 
Oneration , Aus t ral ian Government and widely in the ~ustralian commun i t y 
g~nerally, that the first of th e a ccidents , whic h occurred i n Australia , 
was caused by s truc tu r al d e fect. ~his t ruth was concealed by a fals e 
report. 

You mi~ht we l l a ok what I have dare to e xhaust all ~ossiti lity o f r esnons e 
t o t he Australian involvement wi t hin Australi a , be fore asking you to r eveal 
t he Australiltn in vol ve:nen t by re r;T'or:d i ng to the British i n v0 l ve"'len t. The 
encl osed cony o f a l etter to the Aus tralian Prime Minister , t oget he r with 
copie s of let ters to other aut horities?will P.s tablish wha t has t e en done . 

The traredy of i t a ll , as f ar as t !e British Manufac turers of t he a ircra f t 
are conc ern ed, i s tha t t hey demon stra t ed t ha t they possessed al l that wa s 
r equired to produce the world ' s be 0 t a ircraf t f ~r i ts ~urpose at the time . 
Out o f dedication to t he pursui t of excellence, they then i n troduceoa ~od­
ification which made t he a ircraft even bet ter. Bu t a struc tural error, 
crept in with the modification . 

The t ra[edy of it all as fa r as Au s tral ian socie t y ia concern erl is tha t 
the consequenc es gr ew to a magnitu ~A which coul d no t be fa c ed , with 
a de~on stration of ~olit ic a l corrur t ion involvi nf the de~truc t ion o f the 
a dxini st ration of justice. 

? . 



 

           
        

           
      

           
            

      

             
           

             
             

    

            
             
           

            
           

           
               

 

           

     
 



Mr . P . Hav:l<e , 
Pr ime r1niste r Of Australia , 
CAirnET?f.A . A. C . 'T. 

!'·ear Mr . Hawk e , 

The encl ose d papers deal with crime involvin c government and nu blic 
admi ni stration in Au s tralia. 
My con test with this he5an more t han thirty year~ ago ~hen , as a ~ommon­
wealth 0 utlic servant , I onposed abuse of trust in claims on nu~lic , 
;noney . I t wa s to be r evealed over t he y0ars that gove rnme:1 t v:lnch woul o. 
cause the a c.ni t!istration o f jus iice to be su bver t ed for t he nu r nose of 
concealing t he condition o f publ ic adminis t ra tion, w~uld not have the 
resource of i nteBrity required to nrotect the commun i t y when such 
a matter as the defective Vi E>count aircraft ari ses. 

The oarticipa t ion of your Governmen t i n the nroduc t i on of th~ second _ 
reno~t on t he condi t ion of the fuel no zzles fit ted to t~e fai~ed en~ine 
of the aircraf t Vli-At..V , reveal s that t hi s s t ate of affairs still e :nsts. 

'T'he ,~or:r.e r :r!iY:il,·.er for 1;.vi.J.tion, 1'-'r , Beazley , l" i tned a. le tt,2 r stat i n,,_:: 
that I had not responded to the invitation t o ~r edu ce evi dence . He had 
si c1ed a previou s letter acknowlede;ine one f rom me in whic h I had offered 
to ca ll and sl:ow t he evidence . He signed a let ter s t ating tha t a l l of my 
l ett er s over the years had been answered . Fe t: i d no t s t ate tha t , i n 
matt e rs of vital i ~portance , the answers had been refusa l s to orovide 
i nfo r ~ation request ed . 

~ t the. t ~m~ o! ~he Port He~l~nd c~as~ your form e~ col l eague ~r. C.K . Jo ne s, 
t hen snaoov, rra ni ster for c i vil aviation , stated i n Fede r a l Parliamen t t ha t 
only a madman could ha ve been r esponsi 'ble fo r the mutilation ••rhich caused 
the c rG sh. 

The su t sequen t departmental repo rt on t he crash wa s blatan t ly falsP t o 
the dce.;ree t ha t, t o employ Mr . cTones ' i:<i n C: :-J f lancuage , only a men tal 
de fective could claim to bot h un de r s tand it and con~ci entiously bel i eve 
it to be true , this anplying to no- one mo r e t han to Mr . Jones hi mself. 

I t. i.c: •:·.a:1:; yea!·s si :1 ,.:,1 e very chief J~isU. '.; e ii: ll\H,;L, .. di:.; nut Lis s:L:"r: :, t ure 
to a ~or:ument warni nt:; all Australian~ tha t we would lose ou r cou!1 t ~y if 
a r i si n[ tide of moral a:H: i n te l 1ec tua] apathy c0 :,1. ,: not 1:,, co ntrol l P.d . 

It is many years since a for ner chief Jup tice of ~outh Au ~tralia , the 
late ~ir Mellis Napier , warned t hat f rox the eYnerience of hi~ l ifetime 
he saw t he 5rowing evil o f the nressuro croun as the rrea tJ2 t threat to 
our li berty a nd way of l ife . 

It is many ;;'G EJ. r s since a Sout h /1..u s tralia.n judge , ttc la t e ,Ju~t ice ~l:cf;ui r e , 
v:ar:1ed that t!-.G .::,verace Au i::tralian heL' a futil e co:. fi denc e t ha t a 'ten­
evol~~ t provide~c e would sinele his country ou t fo r· soecial considera t ion . 

We are ~ow exneriencin~ t he realization of t he co~di t i on for eseen by ~hePe 
~en . f ~e re can be no ; onfiCence t hat your Government or a~y ot her will 
survive the xea sures re0u ired to now hring t ho cond i tion unde r contr ol , 
e ven f i ven t~e will to ma~e the at tem pt, un l c~E t he conscie~~e of t he 
community i A ready t o ~cc ent t hem . 

_? . 



          
          

          
         

          
           
           

        
   

           
   

 

 

  

     
     



25th June, 1982. 

Mr. Justice King 
Mr. Justice Llgertwood 
Mr. Justice Wells 
Mr. Justice Jacobs 
Mr. Justice Mohr 
Mr. Justice Matheson 
Mr. Justice MIiihouse 
Mr. A.P. Moss, Chief Magistrate 
The Premier of South Australia 
The Leader of the South Australian Opposition 

Gentlemen, 

(By Certified Mall) 

The following letter was previously addressed to Judge Llgertwood .and to 
Chief Magistrate Mr. A.P. Moss. 

"Dear Sirs, 

The enclosed papers arise largely from political Interference with the 
administration of justice. As members of the judiciary you have both 
expressed your concern about this as a possible development. As an ordinary 
citizen, I encountered it as a reality. There was nothing I could do about 
It. I now put It In your hands. 

When the structure of the Salisbury Royal Commission was first announc,!d 
Judge Llgertwood went to the length of expressing, through a letter to 
the press, his fear for the safety of Judicial Independence. Mr. Dunstan, 
premier at that time, expressed surprise at .this action. He did this knmrlng 
that he was himself a major accessory to the concealment of the ultimate 
realisation of Judge Llgertwood's fear - the destruction of Judicial lndeJMmdence 
by political Interference. 

Mr. Moss Is confronting the South Australian Government on the Issue o1f 
judicial Independence. His reasons have been dismissed as groundless b)' 
the attomey general. The attorney general has done this knowing that the 
ultimate realisation of Mr. Moss• fear that political Interference will destr·oy 
judicial Independence has already been reached In South Australia.! 

In the majority judgement arising from action taken against Mr. Moss by 
the Attorney General, all Judges expressed concern about the way the 
ordinary person would see the situation of Judicial Independence. As an 
ordinary person, I am bringing to your notice my concern that evmts 
have put judicial credlblllty as well as Judicial Independence at risk. 

Many years ago, I consulted a lawyer about the posslblllty of an ordinar·y 
person taking action at law to have the subversion of the administration 
of Justice examined. My lawyer of that day saw the evidence as unansweir­
able but could find no process of law br which a writ could be Issued. He 
saw that the only way to Immediately gg to the truth was to ask the 
judge who had participated In the subversion. But he counselled that 
this could not be done. He also counselled that the truth should be 
pursued by keeping eyes and ears open. 



Page 2. 

I disregarded this advice to the extent of writing direct to the Judge 
Involved and to the chief Justice of the day asking whether they would 
be prepared to tell me what they would do If they were ordinary people 
and knew that the subversion had taken place. The Chief Justice replied 
that as a Judge he had no more authority than any other citizen; that he 
had done everything he could do as a Judge to assist me and advised that 
under the circumstances there was nothing I could do. 

My lawyer of that day has long been a South Australian Judge. His vision 
that the truth would eventually emerge In one way or another became, 
a reality when the background to the Port Hatland air crash came to my 
knowledge. The subversion and this· report had a common point of origin 
within public administration. There was a further common factor In that 
Judlclal Independence failed In both matters, the Port Hedland magistrate, 
who was also the district coroner, falling to hold a coronlal Inquest, 
even though It had been established that death had been caused by 
mutilation of the aircraft. 

But something more than this had to become tangible before the basic 
state of affairs could be made known to the community. Within the limit­
ations of my own experience, I described this state of affairs as a brother­
hood of common corruption. The Adelalde Advertiser possibly found a more 
apt description when It referred to the make-believe world from which the 
Judicial appointment of Judge MIiihouse emerged. Judge Mlllhouse'os 
contribution to the make-believe Is documented In correspondence exchanged 
with him when he was Leader of the Democratic Party In South Australia, 
this correspondence being Included with the eaclosed letter to the Leader 
of the South Australian Opposition. 

This make-believe world was made more tangible with the dismissal of 
Mr. Salisbury. His dismissal and the concealment of the subversion of 
the administration of Justice In South Australia bore the common hand of 
Mr. Dunstan. But still more had to become tangible and this has now 
reached the extent of the attorney general acknowledging that he Is 
aware of evidence to support a charge of perjury against Mr. Dunstan. 

To the mind of an ordinary person the credibility of the Jddlclary cannot 
be divorced from the credibility of the parliament. Judge Llgertwood found 
a way to make the community aware that he disassociated himself from 
judicial participation in the Salisbury royal commission. Mr. Moss was 
able to make the community aware of his concern about judicial Independence. 
As an ordinary person, I see that your credlblllty requires that you should 
find a way to make the community aware of the contents of these papers. 

Yours faithfully, 
I 

S.V. FRANKS 



I 

The Chairman, 
Commonwealth Public Service Board, 
CANBERRA. A.C. T. 2600 

Dear Sir, 

Telephone 

r1eDEC --/(/~(I 
I -

The enclosed papers concern crime arising from Commonwealth Public Service 
administration. The Commonwealth Public Service Board was instrumental in the 
development of this state of affairs. It is my intention to have this state of affairs 
made known to the Australian people. I ask that you take action to have it 
made known, should others to whom these papers are addressed fail to do so. 

Should you study the report on the Port Hedland air crash you will see at 
parallel to the blatant falsity which brought me into conflict with the adminis­
tration of the Department of Civil Aviation thirty years ago. The difference is 
of purpose only. In one case the purpose was to take public money. In tlhe 
other case it was to conceal responsibility for the feloneous killing of people . 

. It has required the combined experiences of many Commonwealth Public Scervants, 
including Inspectors of your Board, to reach the truth about the Viscount 
crashes. Of vital importance was the experience of one man who opposed the 
recording of vast sums of public money as being used for projects which had 
never been started. His opposition led to the destruction of his public service 
career. He then found himself in the employment of the Ansett organisation where 
he encountered malpractice in a ircraft maintenance, including the Viscount which 
crashed at Port Hedland. Because of his public service experience he did not 
attempt to take protest further than severing his own association with the 
Ansett organisation. His experience came to my knowledge to eventually lcead to 
the truth about the three Viscount crashes. 

The situation which I encountered as a Commonwealth Public Servant in tlhe 
Department of Civil Aviation began when political patronage took the adminis­
tration of the Department out of the control of your Board. The demoralisation 
which followed led to profligate behaviour extending to actual crime. Your· Board 
was party to the concealment of this crime. When this was followed by ev,en 
greater crime, your Board was party to the concealment of the subversion of 
the administ ration of justice, organised at Federal Parliamentary level, to prevent 
evidence about the administration of the Department being given at a criminal 
trial. 

These matters were all detailed in a report prepared for the Commonwealth 
Investigation Service (now the Commonwealth Police Force) at its own request. 
Ultimately every authority which might have raised a voice in protest, including 
your Board, became part of the covering silence. 

More frightening thaf the wholesale abuse of trust was the conviction, expressed 
by men of goodwill in a number of Commonwealth departments with whom my 
work brought me Into contact, that it was suicidal to make a stand agains;t 
it because ultimately the processes of government on which such a stand would 
be based - the institution of parliament and the administration of justice ·-
were joined together in common corruption. 



 

               
              

             
            

                
           

           

 

 

      
     
      
       
      

     
     

       
      



Dear Mr Heumlett 

'l'his is to acknowledge rec8ipt of yoor letter of July 1986. 

Yours sincerely 

25 August 1986 



RECEIVED 3 1 JU~ msb 

- ----

-------



Rc<..d.pt is acknawleogcd of yc,ur lct.tei- receiverl of 3 i\.ugust 
19C6. 

J F' '1!'.a!;SOn 
fr er:.~"-;, 



'rlille Sec:retary 
Parliamentary Commission. o:f Enquiry 
GPO Box 5218 
SYDNEY NSW 2001 

Dear Sir 

RECEIVED O G t,UG 1986 

As, the Commission will be aware, Mr Justice Murphy has sat on 
the liigh Court before the Commission has completed its repo!.t 
and before the Parliament. lil.as considered the Commission's 
report. I suggest that this action may constitute a contempt 
of th,e Parliamen y'and l request the Commission to consider 
this matter in forming its rec,rtommendation on His Honour's 
suitability to ~old the office of a justice of t~e tligh Court. 
May I add that t .Ms action of His Honour cannot be justified 
by, any decision of the Executi ve1 as it ls the Parliament whiclil 
is charged with the responsibility of de<:iding whether justices 
should be removed and which established the Commission. '!'here 
is no need for me to add that, while His Honour 's illness 
gives him tb.e right to our sympathy and compassion, t .his does 
not override the necessity of safeguarding the seen integrity of 
the .Hi.~ Court. 

tours sincerely 



•..uw ·~· 

© ~~ r ~ 
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1 l · •.1t-:<r: son 
te~:ctary 

Ju) , ] 9Hb 



Parl i ament House, 

Canberra, A. C.T ., 2600 . 

I would like you to understand : 

(a) . Lionel Murphy 's reputation legally is extremely 

widesp r ea d; that is, he is highly respected not only in legal 

circl es, but in common public wisdom. You may (or may not) unde r stand 

that many l ay-people activel y follow the process ,of law. Throu9h 

the course of this civil watch, His Honour Lion e l Murphy's judgment 

happens to be valued highly and widely. 

(b). The prolonged and pol i tically-insp i red harassm e nt of 

His Honour Lionel Murphy is a farce which must be stopped now. I 

would humbl y suggest that it is widely understood tha t your own 

enquiry has no tradition in common law, following as it does the 

ruling of an actual Court of Australian Law. There is no constitu­

tional basis for Hi s Honour Lionel Murphy ' s a bsence from the High 

Court, incl uding your enquiry . Your own non- l egal enqui r y must be 

abbreviated, as decen t ly as possibl e. You ma y (or may not) understand 

t hat most Austra lian c i tizens appreciate that it has been i n spired , 

not within legal ranks , but t hrough still persisting political 

i nterf e rence . Th e public does understand tha t such an unusual situa­

tion is open t o p ress report, and has been so, that is, the fact of 

a "politica l enq uiry" following a l e ga l ruling. 

(c). Having been acquainted with the law and lawyers in 

many fields of legal practice, amongst thous ands of other Australian 

~~"'citizens , I am well aware that comments passed between lawyers, is a 

~ , daily, if not hou r ly, pract i ce, in the attempt to find actual equity . 

~ Th e hour that it does not happen wou l d undoub t ed l y mean the co l lapse 

of the a ctual pra c t ice of Law in this country . I am certain t hat you 

know thi s as wel l as I do . The attempt of the Court is surel y to find 

correct judgment a mongst people and cri me , or th e absence of crime . 

The hypocrisy as we ll as idiocy of the original accusation against 

Hi s Honour Lionel Murphy has been du e ly exposed by the lega l ruling 



proving His Honour's innocence, from any corrupt motive or effect . 

Might I suggest that any gatheri ng of lawyers and 

judges, does not a Court make . It is widely understood that~Mr. Bob 

Hawke a nd Mr . Lionel Bowen a r e very sadly astray i n instigating your 

very strange a rrangement. I therefore ask, for an extremely quick 

an d p u b l i c s ta t em en t f r o m you r , ex c u s e me , "j u di c i a 1 " en q u i r y , !~ n d in g 
the affair , once and for a ll. 



Dear Mr Drake 

This is to ackncwledge receipt of your letter of May 1986. 

Yours sincerely 

J F 'lbanson 
Secretary 

25 August 1986 



RECEIVto i O JUL 1986 

8th May, 1986. 

The Judges , 
Justice Lionel Murphy Judicial Enquiry, 
CANBERRA . 

Gentlemen, 
Long before there were any accusab.ons against Lionel 

Murphy, Mr. Russell Hinze , a member of the Queensland parl­
iament , was widely quoted here as having said: "When we 
have finished with him , Murphy will be a furfy" . 

As a result , many of us believe that the anti - Murphy 
slanders have sprung from a political conspiracy against a 
man who had the courage of his convictions and acted on 
them. 

We think that your enquiry shoul d investigate this 
aspect of the case . 

Yours sincerely, 



; 

Stephen Charles, QC 
Murphy Inquiry 
8th Floor 
99 El izabeth Street 
SYDNEY 2000 

RECEIVED - 3 JU L 1986 

Please find attached as promised extracts from 
book by Narcotics Bureau Officer making a number 
of strong allegations about interference by 
Murphy. 

Secondly, a David Fletcher of 

Phone Number: ~; knows 
has written an~ of her employment by 
Lionel Murphy. She was introduced by Morgan 
Ryan and knows of the Murphy relationship with 
Saffron and Biruta Hagenfelds. 



 
        

          
   
         
          

        
      

  
         
         

          
        

        
           

         
           

          
       

        
          

            
        

        
        

        
 
             

      
        
         

       
         

         
         

         
       
         

  
      

        
  

       
         

         
          

          
           
          

           
          
         
       

       
         

  
          

          
        

          
        

      
         

        
          
          

         
       

       



        
         

         
  

       
        

      
        

          
       

            
       
       

           
       
      

        
           

       
      

          
         

         
           
         

        
      

     

 
     

   

  



Dear Mrs PcMter 

':this is to acknowledge receipt of your lett:er of June 1986. 

Yours sincerely 

J p '1hanson 
Secretary 

25 August 1986 



Hon. Sir George Lus h, 
Presiding Member, 

RECEIVED 2 G J ~ ~ 1986 

25th June, 1986. 

Par liamentary Committee of Enquiry, 
Box 5218, G.P.O. 

Dear Sir George , 

Please find attached a copy of a lette r 
which I have for warded t o Hon. Sir H. Gibbs 
today. 

Yours sincerely, 

(Mrs.) W.R. Powter, 



COPY 25th June, 1986. 

Right Hon. Sir. H. Gibbs, GCMB, KBC, 
Chief Justice of High Court of Australia, 
P.O. Bo x E4 35, 
CANBERRA . 2801. 

Dear Sir Har ry, 

Some weeks ago an adverti sement appeared 
in one of the Sydney newspapers, signed by a 
num ber of persons, i n suppo r t of Ju s ti ce Lione l 
Murp hy. Today , the news media i s broadcasting 
that a n appeal again s t the Parliamentary Co mm ittee 
of Enqu iry by Ju stice Murphy is im minent . 

Whatever the ou tcome of th e Commit t ee 's 
enqu i ry , or any appeal , I do believe that the 
publicity Jus t ice Murp hy ' s actions has e ngendered 
is not befitting for persons seeki ng to retain , 
or obtain, a positi on o n our Co urts . 

Yours sincerely, 

(Mrs.) W.R. Powter , 



24 J"une 1986 

l)o.ar !-. r f'l!':ttdr·r 

Yours si.n~lv, 

.j p ~OI' 

Secret;.,rv 

/, I 



Clayton Christadelphian Ecclesia 
Sunday School and Senior Bible Class, 9.30 am 

Memorial Service, 11.00 am 
Evening Service, 7 p m 

Bible Class, Wednesday, 8 pm 

The Secr etary , 
Parliamentary Commission of Enqui ry, 
8th Floor, A.D.C. House, 
99 , Elizabeth Street, 
Sydney. N.s.w., 

Dear Si r, 

18th June 1986. 

The Conduct of the Rono~3:'_able Lionel Ke i tb I~urp~;y_~~ 

In t his submission it is not our intention to accuse or excuse Mr. Just i ce 
Lionel Keith Murphy, but rather to address ourselves to the problem of what is 
unbecoming conduct on the par t of a Judge , or f or tha.t matter on the part of 
any eminent person. From our reading of the case this is aspect of the ma tter 
which is most vague in the minds of a.11 concerned, especiall y those who have to 
decide the verdict . In such cases one must refer t o that Higher Authority, the 
Supreme Court of the Hea.vens, which is really so readily available to a l l of us, 
through the Bible, the Word of God. 

(1) Judges (andothers) take Office by swearing a.n Os.th on the :Bible, thus 
recognising its authority as supreme. 

( 2) If~ therefore, a person appears t o have failed i n his responsibility, he 
must be judged, in the ultimate, on the Bible . 

(3) Wr: would theref ore address the Commis sion with the following reminder s from 
the Bible , which we would urge as mandatory. For convenience of refer,ence we 
propose to divide these into two parts: 
( a) Commands found in the Old Testament under the ,juri sdiction of the La w of 

God t hrough Moses. This was God ' s law on earth for approximately 1500 
yea.rs , a. period e qual to one quarter of recorded history. These ,comn1ands 
are alJ. f ound in the section o.f the Bible we call t he ' Old Testam,ent ' , 
a nd we should remember that t his i j the Bible which Jesus Christ used and 
which he quoted as his authority for hi_s teachings. 

(b) Commands found in the New Testament, which is a record of the teachings 
of ,Jesus Christ and the Apostles, ba sed on the Old Testament in p:cinciple, 
with some a.ddi tional and a.mending material. lj:'his material extends the Law 
of Moses, with needful amendments, to Jew and Gentile who should come into 
being after the Sacrifice of Je sus Christ. 

(4) As (a) a bove . Q,uotations a::, .follows: 
Lev iticus 19 v 15 " You shalJ. do no injusti ce in j udgment, you shal l not be 
partial to the poor, or defer to the great, but in righteousness sha.11 you 
judge your neighboUI' 11 • 

Deute ronomy 1 v 17 "Ye shall not respec t persons in judgeent" 
Deuteronomy 27 v 19 "Cursed be he that per verteth the judgment of t he 
stranger, f atherle ss and widow" 
Deuteronomy 16 v 19 nThou sh2,l t no t wrest judg-ment; thou shal t not reBpect 
persons, ne ither t a.ke 2. gift;for a gift doth blind. the eyes of the wiBe , and 
pervert the words of the ri.ghteous". 

(5) As (3b) above. Quotations as follows: 
The New Testament has many obser va t i ons on the ma.tter of justice and ;judgment, 
but we th i nk that the standards demanded for an Elder of the Church could be 
the best reference for ypur present purpose: 
Titus 1 v 7 " For a Bishop must be blame l ess ,a.s the steward of God

1 
not self­

w.illed, not soon angry, not given to wine,no striker, not given to f i lthy 
l ucre, but a lover of hospitality, a lover o f good men, sober , just, holy, 
temperate , holdi ng fast t he f a ithf ul word, as he hath been ta.ught, t hat he ma.y 



Clayton Christadelphian Ecclesia 
Sunday School and Senior Bible Class, 9.30 am 
Memorial Service, 11.00 am 

Evening Service, 7 pm 

Bible Class, Wednesday, 8 pm 

Parliamentary Commission of Enquiry - Honoure,ble L.K. Murphy, ( Continu(~d) 

be able by sound doctri ne, both to exhort a.nd to convince the gainsayers ". 

We hope that the above Divine advice will guide the Commission in the right 
way and that the Commission '' ma.y be abJ.e by sound doctrine both t o exhort and 
to convince the gainsayers". 

Arthur Fletcher. 
For the Christadeluhians. 



The Secretary 

RECEIVED 2 4 JUN 1986 

~ Australia n Capita l Territory 
~~~ Hou se of Assembly 

Parliamentary Commission of Inquiry 
GPO Box 5218 
SYDNEY NSW 2001 

Dear Sir 

In preparing a submission to the Joint Select Committee on Video 
Material , it was found that on 15 June 1973 the Department of 
Custo ms and Excise issued a memorandum purporting to instruct 
Customs officers to ignore pornography unless they could not 
avoid doing so , as in cases where a passenger "blatantly" 
attempted to conceal such material . The circular added, "For the 
time being there are to be no prosecutions under the Customs Act 
for offences involving pornography". 

The Family Team was unable to ascertain the level at which this 
direction was t aken. However, in view of the gravity of the 
direction and the circular' s reference to Government policy, it 
appears that the decision would have had at least the concurrence 
of the responsible Minister. This was Senator L Murphy (as he 
then was), _who was at the time both Attorney-General and Minister 
for Customs and Excise. 

No action was taken to amend the Customs legislation so as to 
give Parliamentary sanction to the change in administrative 
practice. As the Mahoney Report (made i n 1983) found , it was 
quite improper for the direction to have continued in force 
without action being taken to introduce validating legislation. 

I submit that the Commission should establish whether Mr Justice 
Murphy was personally responsible for issuing a direction that 
the law of the land was t o be ignored and, if this was the case, 
should consider whether th i s constituted misbehaviour and a 
ground for removal from the High Court. 

If called upon, I would pleased to assist the Commission in this 
matter . 

(Mrs) Bev Cains MHA 
Leader of the Family Team 

/C(...June 1986 

Civic Offices. South Building, London Circuit, P.O. Box 158, CANBERRA CITY, AC.T. Phone 46 2403. 46 2404 
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This is to acmcwledge rer....eipt of_ yotir l ett£-r of 19 Jtm.E- 1986. 

~ F I.T\(iT1i!"Ofl 

£ecr.nt.nry 

23 June 1986 
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Secre tary, 
:Parliamentary Commission of F.:nquiry, 

G.P . O. Box 5218, 
SYDN};Y , 

N • s • 'w • 2 oo 1 

Dear Sir/Mad.am, 

. ,,, 
RECENED 2 3 JUN 19S91 

19 June 1986 

I wr ite on a matter which I be1ieve t o be relevan t , 

i f peripheral , t o trie natur e of your. curr en t enquiries 9 r egarding 

my own exper.ience of t he approach a dop ted in r e la. t ion to the adn1-t n ­

is t ration of the High Cour t . 

Some yea:cs ago, I be.cl r.eason to talk t o my :neighbour about 

thE~ wa.y in which he kept a dog and ',f!.lha t 1 f'elt t o be the .nui sanc e 

r e su1 ting from h i G ownership o:f t nc~ Hnimal. I n.uickly discoveX'ed 

that tal king t o h im wai::; use l ess , and deci ded tbe. t it w:.:,ts necessary 

to Invoke the 1er.;a.l protec tion t h r,t I expected would be off ered under 

th(~ Animal. Nuisance Control Ordinance in force in t he Australian 

C!api t al iJlerri tory . 1J1h is leg.is l ation prevents a d i_ r Eic t 2 .. r)proacb to 

the cour.' t by r equj_ r i ng an i ni t i a.l i_nvest i i:sat i o:n by th e Regls t rar of 

Dogf, r and the avaj_lability of h i s/her reµ ort should proceedings be 

1nsti tut ed in r.egB,rct t o an a lleged rrn.i.stmce. 

The Regi strar of Dogs has indicated severa l t i mes that 

he i s n o t persuaded of the merit of my con t en ti.on t}1a t the dog is 

a nuis &.n c e . I t is a conclus ion that I c anI'-ot a cc ept because of the 

manne r i n v.Jb ich the conclus ion bas been drawn , an d it gives rise to 

a per sonaJ. concern about tbe thwF.i.rting of tbe Aus tralian political, 

admin i strative and Judicial proces c=: by the use of tac t ies wh i. eh , if 

subjectE::d to a careful and pa i.nst8.kins scrutiny, should. be f.rnen and 

d~ larea to be unacceptable . 

I,~~.,/ I do not :propose to go into considerable d e tail i.n this ~>:,~~ letter . _ Sufficie~ ~ to ~ay that the Registrar of Dogs , a.t one stage 1 

was &ss i s t ed to nis poi nt of vi ew by f ive letters, writ t en f rom homes 

sai d to 'be nei ghbourin g o r <~djhc ent, and a ccepted &.t face val ue witb-

~ jJ.f/J.., ~u·~ enq uiry , and v.Ji tbout the i dentity or nature of tr1e observations 

. l J~ oeing r evealed to me . 
~ ~ .,/VJ. 

'vs/i th t he passi ng of the J.i'reedom of Informati on Aet , I gai:ned 

access t o the five letterf:, anct was both a stonished and dismayed to 

discover tha t one had been written on the letterhead of the High 



-2-

Court of Aus trali a and signed over the title of the Olerk of the 

Hi gh Court. My perception of such conduct a.s unacceptable lies i n 
tbe belief t hat no court official may g i ve the a-ppea.ranc e of i n t er­

vening in his of fi ci@.l capacity in a complaint which ho1d.s ou t t he 

pr ospect of court proceedings . I f t hat perception is wrong , then 
my l et t e r is irre l e vant . Hovrever, 1 c ont i..nue to beli.eve that it is 

es.sen tial that a clear dis t i nction i s dr2.wn between acts undertaken 

as a public official and as a private citizen . 

I woul d make such ,3,n objectJon in th e bes t of circums t ances . 

Unfortuna t e ly , tbif3 descri:pt:lon cannot be 8-pp1i0d tn t bj_s matter . 

It could be said , and it 5.8 in fac t what I beli.eve, tbat otber comments 

from o t he r persons were made less from an instinct for t h e truth 

than f rom an. ins t inc t f or malice B.nd injury r1.ttr i.butable to r evulsion 

at my a s sociati on at tbe time wi. th tbe admini s tration of the Austra1:Lan 

li'ederal J?olice . My comment li e .s in t1rn un ders t e:.nding tbat close fam i l y 

membe r s of some of t be l etter wri t ers had a history of successful 

pr osecuti.on and conviction for cr i minal acts , and t ha t t here was a 
failure to apply the test f or 1>vhat I th ink j_s termed l egally 1 animus 1 • 

I cannot a void tbe feeling tha.t I bave been dealt ,,vi th unreasonably 

and i n a manner con trary to public po l icy by a kangaroo court of t he 

wor s t possible complexion . 

r,Jy concern is not so much tha t the events that I bave se t 

out took place but that the proper author i ties who shoul d exerci se 
a control and corr ectio:n. in s ucb matters bave deliberately chos en 

to ignore , conceal , distor t or minimi se the objections that I have 

made t o the s upposed administrative processes tha t I have experien ced. 

I do not Tega.rd the matter ss trivial , and I believe the 

implicat.i ons of rny experien ce are s u.ff ic i ently important and relevEmt 

to your enquiry to j us t ify th e matter being brought to your attenti on. 

Yours sincerely , 

) 



20 June 1986 

GPO Box 5218 
SYDNEY t;!l; 2001 

Ph :(02) 232 4922 

I ackn<:'Mledge reoei'pt of your letter of 18 Juoo 1986 and the 
statutory cleclru:ati.a1 that accanpanied it. 
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18th June, 1986 

The Secretary, 
Parliamentary Commission of Enquiry, 
8th Floor A.D.C. House, 
99 El izabeth Street, 
Sydney. N. S. W. 2000. 

Dear Sir , 

RECEIVED 2 0 JUN i9BG 

Please accept my Statutory Declarati on and evi dence encl osed and place 
i t before the Commissi on. 

All evidence was obtained through the Freedom of Information Act . 

Yours faithfully, 

/' 

B.A. Peachey. 

Encl: 



STATUTORY 

I, BRIAN AIDEN PEACHEY o 
1111111111 Company Director , 

DEC LARATIO N 

in the Stat e ofllllllllllllr 
declare that : 

1. I make this Declaration in support of my submission to the Parliamentary 
Commission of Enqui r y pursuant to the Parliamentary Commission of 
Enquiry Ac~ 1986 . 

2. My submission relates to the conduct of the Honourable Lionel Keith 
Murphy in his capacity as Attorney Genexal and Minister for Customs 
and Excise in 1973. 

3 . I say that on or about May 1973 the Honourable Lionel Kei t h Murphy did 
cause and authorise a ministerial direction to be made to the Department 
of Customs and Excise that its ' officers s hould not enforce the provisions 
of regulation 4A of t he Customs (Prohibi ted Imports) Regulations in 

.relat ion to the importation of pornography . · 

4. I say that the ministerial direction was made by the Honourable Lionel 
Keith Murphy: 

(a) In full knowledge that officers of the Department of Customs 
and Excise were being instructed not to enforce statutory 
r egulations; 

(b) Contrary to tre Honourable Lionel Keith Murphy's duty and oath 
as a Minister of the Crown to uphold the land of the Commonwealth . 

5. · I exhibit hereto true copi es of documents relevant to my s ubmiss ion and 
marked appropriately: 

'a' Mahoney report 1983 . 

'b' Memo to Attorney General (Mr . Evans) 19th March , 1984. 
Letter attached 15th June, 1973. 

'c' Minute paper dated 31st May, 1983. 

'd' Memo to Attorney General from J.M. Button undat ed . 

'e' re. Administrative Directions undated. 

'f' Sundry items related concern of Customs Officers . 

and I make this declaration by virtue of Section 106 of the Evidence 
Act 1906. 

Declared this ,/~~ 
day of -v'Z,..-,~ 
Before me: 

) 

1986) 
) 

, T. (Theol HAYWOOD MB E 
Justice of fie Peace for Wutem Au;nu; 
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ATTACHMENT •A" 

MAHONY REPORT · 1983 

CUSTOM5 (PROHIBITED IMPORTS) R.EGtJLATIONS: REGULATION 4A 

5.56 The Attorney-General has administrative responsibility 

regulation which provides: 

99 
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'l;I qp r~P:/ . :r 
l I J 

"4A. ( l) This regulation applies to goods that, whether of their own it) ; . 
nature or having regard to any literary or other work or matter that . ; · 
is embodied, recorded or reproduced in, or can be reproduced from, 1 · l 
the goods - : i 

{a) are blasphemous·; indecent or obscene; or 

(b) unduly emphasize matters of sex, horror, violence or crime, or 
are likely to e,:icourage depravity, 

and to advertising maner related to such goods. 

(2) The importation of goods· to which this regulation applies is 
prohibited unl~ a permission, in writing, to import the goods has, 
after the Attorney-General has obtained a report from the person or 
persons :for the time ~ing authorized by the Attorney-General to give 
such a report for the purposes of this regulation, been granted by the 

. Attorney-General. 

(2A) The Attorney-CeneraJ may, by writing under ·his hand, after 
COl")sultation with the Ministers o:f State of the States w:th 
responsibility for censorship, authorize .. a person or persons to give 
reports for the purposes of this regulation • 

. (3) A permission Wlder this regulation shall be subject TO such 
conditions imposing requirements or prohibitions on the person to ~hom 
the permission is granted with rC!Spect to the custody, use, 
reproduction, disposal or destruction of the goods, or with resp~ to 
accounting for the goods, as the Anorney-General thinks necessary to 
ensure that the goods are not used otherwise than for the purpose for 
which he grants the permission." 

·1 

I 
I! 
! . .. 
; ! 
. i i ., 
·!' 
t' .. 

' i . 

! 
" ,. 

. 
• I 

... 5. 57 On l.S June 1973 ~ the Department of Customs and Excise issued a 
memorandum which set out the policy and procedures to be followed in relation 
to th~ operation of regulation 4A. · • f 

. i, 
"LITERA Tl.JRE CENSORSHIP 

The operation of_ the arrangements contained in memorandum of 
21 /3 /73 and p,revious memoranda have been reviewed in consultation 
with officers of the Attorney-General's Department. This review has 
been undertaken having particular regard to the ~re. · tical experience 
gained in implerr.enting the Government's announced policy ln relation 
to eensorship, viz; 

! 
" 

l 
. I 

I 
• it shall · be a person's right to ~ free to read or view 

whatever he may wish, and ,i •. l 11 UJ 

• person_s (and t~ose in their ea.re} be not exposed to unsolici~~i 1/i· j/1?! 
material otiens1ve to them. ij .: , ·· ~ j'. 

i 

It is visualised that the Government's .policy will eventually \ i.lij,' I// 
implemente<l by controls at the point of sale and display. Thes~. j ~,I i 
controls will probably be complemented · by streng,hened legisla?ion1 liH' ' P, fl i' .' 

t 1 ''I 

. fll 

r . 

. ,, 

j.1.I ~ I: . e. fi.:, ·11r 
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l,, J the regulation is unenforceable as it -now stands because it is so far 
outside community expectations and standards and the present practice 
is unfair to Customs officers; and 

( j) it is inefficient and dangerous for the notion of impartiality to allow 
the situation to remain in its present .iorm but equally dangerous to 
revert to the situation that the film censors and others say it should 
be. 

,.1J The Task Force dealt at some length with the problems arising out of 
r~gulation 4A and stated: 

"The Tac:\.- Force is of the view that the administrative difficulties 
ca,·~e~ cy the inconsistent policy and treatment of pornography should 
be remedied by the issue of clear and precise instructions to officers . . l J[ ! 
It is the Task Force's view that the only instruction that could be i 

I I " 
i.:;s'l.!ed consistently with· present legislation is one to the efiect that: 1 

ld 
If 

officers shou detain any goods coming to their notice which appear .. 
to them !o fall within ·the terms of the regulations, for referral to, 
Attorney-General's Department • 

. Discussions currently are unden,,-ay between senior officers of BACA. 
and the Attorney~General's Department with a view to resolving these: 

.. problems." 

5.71;. The submissions and views TI'.'entioned show clearly that neithet· 
regtJation AA nor the Customs direction is being administered effectively. Th!: 
c!irect.ion places Customs officers in a diffic.J.l t pos.i"tion in requiring . them- tc> · · 
apply a regulation only in t,he manner provided in the direction when they ar'.:~ 
expected -:o deal with passengers and goods according to law . The Attorney-· 
General's Department stated in January 1983 that regulation 4A ·had been th~~ 
subject of discussion between officers of that Department and the Department o1f 
lndl.!Stry and Commerce and that action is proceecing. 

Customs ·officers by the direction should continue. I recommend that th~~ 

·1 

~-75 In my view it is quite improper that the responsibillty placed on ,

1 

.. 

(' ~o~fLict bet'w~n regulation ~A and the Customs direct.ion be resolved v.ithou'.t 
..JC12.y. 

... 

· This is the pal!)!, ·narked~dJ&.rred ~ 
· h tt· /;::J"f"/cv.,., H/r/&- hl?c/1/;--; m 1 e a, ;davit7declar13~on ol ~ . ·· ~/ . 

~made before m:. l~s/Z day of 

Olvne Q 86. 

. . 
.. -·---=·-·- ·- - · 
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Mr Evans 

QUESTION TO YOU BY SENATOR HARRADINE - OUR PHONE 
CONVERSATION Of 28 -MARCH 1934 

To the best o"f my knowledge the document referred to 
in Paragraph 5 .60(.a) as a ' '.M inisterial direction in 1~7 3" 
~s a note of 2 meeting between Senator Murphy, wh o was 
then At Corney-Genera l and Minister. for Customs and Gxc i se 
1nd senior officials of both Departments. 

The record deals wi t h the administration of the cont rols 
ov~ r i ~ported litera ture, pr~ncipally those within the 
scope of ~egulation 4A of the Customs (Prohibited Import s) 
Regulations, i n short, blasphemous, indecent or obs~ene 
publications. 

The document recor d s discussions with a Minister of a 
p revious Government and is, I believe, not available to 
the present Gove rnment in . terms of convent ion . 

I underst and that you advised Sena tor riarradine that the 
docu~en:: was not a public document and that he asked 
a furth i r question whether it wa s pos s ible t o have a copy 
of t he Central Office direction relating t o the adraini­
stro ti on of these controls. 

An instruction of 15 June 1973 which was the major 
po licy and procedural stateme n ~ , is reproduced in the 
Mahony Report at pages 100/101. A copy of the memo 
is. attached for you to p rovide to Senator Harrad ine . 

For your information there have been additional instructions 
issued by way of r,ntral Office memorandum to the Collectors 
of Customs in.the States amplifying those procedures. These 
include memos da ted 5 April 1977 and 3 May 1980 . Copi es 
of these instructions are attached . 

On 1 February 1984, Regulation 4A of the Customs (Prohibited 
Imports) Regulations was amended to give effect to Government 
policy on censorshi~ and to remove any conflict between , 
the law and Departmental instructions. New administrative 
instructions (copy attached) were circulated · to Collectors 
on an interim basis pending formal approval by the Ministe~ * 
for Industry and Commerce and the ~Attorney-General, wtto ~r~ 
currently considering the document. Following the Minisiers ' 
agreement these administrative instructions will be published . 

• • • .. I I .. 

First Assistant Secretary 
Compliance 

29 March 1984 

f1s 
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I ' , .,,,., ·711 r l'• ••. /-:-7 '2.:::, '.; (I I .., 

2 -
l \ l : 

~·0::.- i.:1L time: b,::: i; ~,; et J.(!,. ·:~ , C\;.t:'L or .. Ll rus o ,·:.:·~e::-; 
· · · d . _.., ., .. ,.~·· '"I'll ··r , ,- r · .. ~ . .. ~,'l rur·r·.-. r--.·· c l .. ·1 r1 '\.--; , .... ... J·'.·"7"·· ·:·: ~; Cli[; :..::.~ ~ ' 111 $ Cl. ,;,.: i.!L._- 1. , .. J :J~ l,\.,c.t 1. :, ,,~• ... ~--·, ·-~- U\.; i.-' .J. .I. , ., l ... .I..: 

conce:rned wi t11 t .!'i 8 d etcct ic,·:::1 oi' ·rrc: i.i 1;::.. i.~u. i r.1r1m:ts otYtcr 
tha:;.1 rr,c?-.tcrj_al wJ-,icri of:feiH1s Re8 1..1lti:d.0::-1 1,11. lio·::~'1er., 
Cus i.o::is •:,:ill ccmt:i.m.:~8 to seizf. p:i..'.iv,,t e1y i;-;._uo:-icd ;~~,,.::.(,-
gr fl r-!1~· : -

I 
if jt coLc~ to notiGc because a passe~f2r 
b12..tnntly but u.210uccG~t..fully crt t e1:ipt~1 to 
CD:!l C~a l it ; 

if it is -!eliberutely lirour;i';t to the 
attc~"..t i on o .f an off·icer; 

if it comes t o .notice jn t hG cource of 
exur.:lination f or other c·~sto;!;s. purr,ccec ; n.r:..d 

if i CJ)ort cd. by firs-t ·c12ss Dail, tl:.c r:!11to:r: :~al 
is l~norm before ex:.~l:".lli'..:.tl.u:r:. to be u.1lsoiicitc:l . 

For ti'H~ time 1)eine ther·G a ".: e to be no pro ;.; (.; c.:1.,tic:r: 
unde1· tbe Custom; /,et for off er..cer:. j Hvol ving 1,10..r:11e0r·n; .D/ . 

mierc seizures a 1·e ruaa.e the i!.'lport er i s to be 
· t d . tl t· · · ..t• s · · ' \0~/'r-, ~· ...t.._\ acq1.1:: J.~1 · er \.'l _:. !1C: p r ov1s1or .. ~ c.:.. ~ .... ::.:.;1 0.:ls .::. --;; f o.i. 1..i 1 r; 

Cu ~;;:o;•:z Act. 

Where , because of a s ei~u:·e , a;:. iDport er q..:.Gst.i.cm s 
the i1:1_plementc.t ic.:n of tlle Gover1:.,'licnt I s cC::r1sor2hip policy 
he i s to be i nfor~e~ -

·th<:: full in1plementution of that policy 
must av:ai t chang es in legislatim-;. , and 

whil e the Regulation 4A .provioions exist 
they ca1mot be igriorod by officers of this 
Depa:rtoent . 

I 

Pleas e bring t o the attention of this office any 
major difficulties experiences i n i wy,ler:icntiug the a1·rane;e­
ments embodied in this a.nc1 previous memoranda. 

~ + .' I 

' I 

f 
I 

: •ll . ... 
This is the PAJer mar'-<ed~ rety ,ed to L) / 

f:hlttA. l"Y/&"e..- ~CA...._, 
in the ~ /declarnt1on of ;:;r / 
.-ifflT/ made before me This t!/ day of f Or 

A 

I i 

I ' 



MIN UTE PAPER 

aJflDENTIAL 
C.C. Minister Assisting 

For Urgent Information 

·· ·- ·-···-- -~--r----------
. :i ,. r. i ,-~ (H\1nr Gy 

-~"~'! ~p S£C: . ,~O~U 

~ Jif L 

REPORT ON SUGGESTIONS OF CORRUPTION IN THE CUSTOMS ADMINISTRATION 
RELATING TO THE IMPORT OF PORNOGRAPHY . 

You called for a repor t on suggestions made in an interview 
on the Televi s i.on Ten progr.am "Good Morning Australia" on 
19 May on corruption in the hierarc~y of the Customs 
administration in t he handling of imports of pornography . 
Mr Spanswick, General Secretary of the Customs Officers 
Association,_ participa_ted in the inter view . 

BACKGROUND ON ADMIN_ISTRATION OF PORNOGRAPHY IMPORT-S 

Regulation 4A of the Customs (Prohibited Imports) 
Regulations, put very simply, prohibits the import of 
pornography without the approval of the Attorney-General's 
De.pa rt men t . 

Since 1973, however, the policy of successive Governments 
has been based on the principle that it is the basic right 
of adults to make their own decisions as to what they wish 
to read, hear and see. Customs operational guidelines 
reflect this policy . 

The guidelines specify controls over commercial shipments 
which may be subject to censorship decisions 

only limited attention is directed at private 
importations by passengers or through the parcels post. 

The Customs Officers Association view is that any 
importation which might· be subject to Regulation 4A 
shoul d be detained and referred to the Attorney-General ' s 
Department-for censorship decision. That approach, whilst 
consistent with the law, is not in accord with Government 
policy. 

Since 197~, there has been an expectation that the law , 
relating to pornography would be changed to reflect the 1;· '< 
policy . The carriage of the necessary changes was with ' 
the Attorney-General's ·oepattment, which is responsible ; -·­
for censorship. The Task Force (referred to below) . . \_ · 
highlighted the anomalous situation between the law and . . ·. 
the Customs guidelines and discussions were pursued with , ~ 
the Attorney-General's Department . Late last year th~ : 
previous Government agreed to proposals to amend the law , 
but the elections intervened; . 

. .. I 2 
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.. CONFIDENTIAL 
The matter is still under discussion with the Attorney-

_General's Department. 

Mr Mahony, in his report to you recommends that the confl i ct 
between Regulation 4A and the Customs guidelines be resolved 
without delay. 

SUGGESTIONS OF CORRUPTION 

Immediately following the Television Ten interview, the 
Collector, New South Wales, wrote to Mr Spanswick asking 
that he p~ovide any details ~e might have regarding the 
suggestions of corruption, so that they might be properly 
investigated. 

Mr Spanswick has responded to the Collector, New South Wales, 
(copy attached). That response provides no details of any 
corruption. 

COMPLAINTS ABOUT ADMINISTRATION OF IMPORTS OF PORNOGRAPHY 

Mr Spanswick, on the television and in his letter, asserted 
that: 

(1) In recent days in Sydney officers seized a substantial 
amount of p6rnographi, intluding child pornography, 
which was subsequently returned to the owner; 

(2) The Department does not and has not fulfilled its 
obligations to forward all pornography to the 
Attorney-General's Department for censorship · 
classification. · 

So far as (1) is concerned, there has been no such 
occurrence in recent timea. It is believed Mr Spanswick 
was ·referring to an incident in May 1980, when a quantity 
of pornography, including child pornography, was 
inadvertently returned to its owner. · 

This incident was investigated by a Task Force set up by the 
then Minister for Business and Consumer Affairs. The Task 
Force r ecommended that the policy relating to the import of 
pornography be clarified; certain management practices in 
New South Wales be reviewed; and that a Customs officer be 
moved to a non-operational area. 

The first recommendation was taken up with the Attorney­
General's Department (see above); the management supervision 
and operational di'rection of a particular area in the New 
South Wales Collectorate were tightened; but as no misconduc t 
was proven· against the 9£ficer involved, the recommended move 
was not made. · 

·As r eiards (2), all Collectors of Customs with the exception 
of Victoria have confirmed that they are operating in 
accordance with the departmental guidelines for handling 
importation,s of pornographic material. 

CONFIDENT\AL 



CONF\DENTlAL 
3. 

There has been a misunderstanding of the guidelines in 
Victoria in respect of the treatment of single copies of 
pornographic material imported by private individuals by 
mail. This has been corrected . 

CONCLUSIONS 

(1) No evidence has come forward of corruption within the 
Australian Customs Service in relation to the import of 
pornographic material. 

(2) There has been no recent incident in Sydney of seized 
pornography being returned to the owner, as claimed by 
Mr Spanswick. The reference is believed to be to a 1980 
occurrence which was investigated by a Task Force. 

( 3) , . There continues 
relating to the 
with Government 
policy. 

RECOMMENDATIONS 

We recommend that: 

to be a need to bring the present law 
import of pornography into conformity 
policy and the administration of that 

(1) You write to the Attorney-General stressing the 
importance of bringing the law and its administration 
into conformity. Mr Mahony's recommendation to you 
on this matter is relevant. A suggested letter to t:he 
Attorney-General is attached for your consideration. 

(2) No public statement is necessary on the outcome of the 
inquiry you directed be undertaken: rather that you draw 
on the attached points in response to any questions posed 
in the Parliament or by the media. 

I would like the opportunity to discuss this matter with 
you at your convenience. 

(M.D. Lightowler) 
Deputy Secretary 
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·· ~Administrative Directions on procedures of treatment 

of imported pornographic material as set out in C.O. Memo C73/648 

of 5.4.77 are oriented to child pronography. 

However, this directive must be read in conjunction .. ' 
W1 · 

that issued on 15 ! 6. 73, which, inter alia., indicated that the detec·­

tion of pornography was to be accorded low priority in comparison 

with resources deployed to detect other prohibited material. This 

is pertinent in that additional resources have not been allocated 

in an .attempt to i -ntercept all importations of child pornography. 

Notwitnstanding there is a general awareness, given 

·current priorities and resources, that where possible the question 

· of child pornogr~phy if~ givon t .h o omph~P.1fi: rnqn<':n·t.l"".ll··~r. .. t:h~-;::<11M~; ::-... ~ -

5.4.?7. In particular,· where any importations of child pronogr.aphy. 

come to notice they are not released without reference to the A. G. ' s 

Department. 

Insofar as the specific ciirectives contained in the later 

memo are concerned there is some deviation, viz :-

(a) Commercial imports of publications by 

parti•s to th~ undertaking system t 

In~oices are screened by Parcels Poet 

Staff who have for reference an updated 

list of prohibitions furnished by· A.G.'s. 

Doubtful · ·inaterial · is-·r~f erred to A.G. • s, 

I ' 

- ·:. \ ! ! . . • .. . , 

· for dee.is ion . . ·. ···The invoices are !!£! referred · 
to JLG.' s consistent with historical rejection 

of this arrangement by the latter Department. 

Contd •.•• /2. 
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(b) Other conunercial imports of publicationsz 

At Parcels Post these are carded and 

addressees requested to attend for exami­

nation. Doubtful material is similarly 

referred to A.G. 1 s Department. 

' ., ,.<, .. 
/ 

The remaining instructions contained i n memo of 5.4.77 are 

being followed. 

Reverting to 1973 memo curr~nt)practice at Parcels Post 

in respect of~aingle item private importations (other than child 

pronography) which are listed as prohibited on A.G.'s list a re 

being delivered. This practice is contrary to direction .i . · •. indeed 

the provisions fo Reg~ 4A . The practice will be sto pped - immed i a t el y . 

• f "' 
This is the peps, 1JJ.8 r1-erl _r.ilP.~d t,Q.,, D ,;,/' 

J:f;-,,, /tZA., ,,y,, cYte;"t, • /"" .i ,,9C 1'r ,c.: • 
in the~ /declara:icri cl -;;T 

~ /made b.elora rr.c this~ day of 

"1/u Ae 19 J?b 
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Rather than pursuP. yet another single instance of' wrong doing, 
wts ~uggest the ~roper way to handle t his matter is through a fnrmal 
enquiry mentioned above or in due course, t hrough a National Crime 
Coornlssion. 

It! f 



., ' 

MINUTE PAPER 

filflrENTIAL 
C.C. Minister Assisting 

For Urgent Information 

REPORT ON SUGGESTIONS OF CORRUPTION IN THE CUSTOMS ADMINISTRATION 
RELATING TO THE IMPORT OF PORNOGRAPHY 

You called for a report on suggestions made in an interview 
on the Television Ten program "Good Morning Australia" on 
19 May on corruption in the hierarchy of the Customs 
administration in the handling of imports of pornography. 
Mr Spanswick, General Secretary of the Customs Officers 
Association, participated in the interview. 

BACKGROUND ON ADMINISTRATION OF PORNOGRAPHY IMPORTS 

Regulation 4A of the Customs (Prohibited Imports) 
Regulations, put very simply, prohibits the import of 
pornography without the approval of the Attorney-General's 
Department . 

. , Since 1973, however, the policy of successive Governments 
'. has been based on the principle that it is the basic right 

of adults to make their own decisions as to what they wish 
to read, hear and see. Customs operational guidelines 
reflect this policy. 

The guidelines specify controls over commercial shipments 
which may be subject to censorship decisions 

only limited attention is directed at private 
importations by passengers or through the parcels post. 

The Customs Officers Association view is that any 
, importation which might be subject to Regulation 4A 
~ should be detained and referred to the Attorney-General ' s 

Department for censorship decision. That approach, whilst 
consistent with the law, is not in accord with Government 
policy. 

Since 1973, there has been an expectation that the law 
relating to pornography would be changed to reflect the 
policy. The carriage of the necessary changes was with 
the Attorney-General's Department, which is responsible 
for censorship. The Task Force (referred to below) 
highlighted the anomalous situation between the law and 
the Customs guidelines and discussions were pursued with 
the Attorney-General's Department. Late last year the 
previous Government agreed to proposals to amend the law, 
but the elections intervened: 

... / z 

mflOENT,Al 
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CONFIDENTIAL 
The matter is still under discussion with the Attorney­
General's Department. 

Mr Mahony, in his report to you recommends that the conflict 
between Regulation 4A and the Customs guidelines be resolved 
without delay. 

SUGGESTIONS OF CORRUPTION 

Immediately following the Television Ten interview, the 
Collector, New South Wales, wrote to Mr Spanswick asking 
that he provide any details he might have regarding the 
suggestions of corruption, so that they might be properly 
investigated. 

Mr Spanswick has responded to the Collector, New South Wales, 
(copy attached). That response provides no details of any 
corruption. 

COMPLAINTS ABOUT ADMINISTRATION OF IMPORTS OF PORNOGRAPHY 

Mr Spanswick, on the television and in his letter, asserted 
that: 

(1) In recent days in Sydney officers seized a substantial 
amount of pornography, including child pornography, 
which was subsequently returned to the owner; 

(2) The Department does not and has not fulfilled its 
obligations to forward all pornography to the 
Attorney-General's Department for censorship 
classification. 

So far as (1) is concerned, there has been no such 
occurrence in recent times. It is believed Mr Spanswick 
was referring to an incident in May 1980, when a quantity 
of pornography, including child pornography, was 
inadvertently returned to its owner. 

This incident was investigated by a Task Force set up by the 
then Minister for Business and Consumer Affairs. The Task 
Force recommended that the policy relating to the import of 
pornography be clarified; certain management practices in 
New South Wales be reviewed; and that a Customs officer be 
moved to a non-operational area . 

The first recommendation was taken up with the Attorney­
General ' s Department (see above); the management supervision 
and operational direction of a particular area in the New 
South Wales Collectorate were tightened; but as no misconduct 
was proven against the officer involved, the recommended move 
was not made. 

As regards (2), all Collectors of Customs with the exception 
of Victoria have confirmed that they are operating in 
accordance with the departmental guidelines for handling 
importations of pornographic material . 

CONFlDENT\AL 
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Deputy 
(Mr R. 

MINUTE PAPER 

DISCUSSION WITH R.G~ SPANSWICK OF COA 

in the course of a telephone conversation on 19 'January, 
Mr Spanswick referred to proposed changes to legislation 
governing pornography and new departmental guidelines which 
his Association is currently examining. 

Spanswick said that the Daily Telegraph had contacted him 
at 3 pm that day regarding an article on pornography that the 
newspaper was proposing to publish in next Sundays edition. 
Spanswick said . that the article was "not his responsibility'' 
and that he had been asked by a reporter whether past 
quotes by Span~wick regarding pornography were still . 
~elevant. I gather this relates to ~n alleged lack of 
definitive procedures in Customs (in Spanswick's view) 
covering the examination, detection and referr~l of 
pornographic material. - Spanswick apparently told the 
reporter· that "nothing except the legislation had changed 
and therefore his quotes about inadequate procedures were 
still valid". 

Spanswick went on to say that two container loads of hard 
core pornography had been released in Sydney this week 
(owne·r of one is ' allegedly Gordon & Gotch) and "six more 
shiploads are on the way from Rotterdam and San Francisco 

. J 

to take advantage of the 1 February change to the legislation". \ . ; 

I reiterated that Spanswick had been asked formally t9 
comment on the proposed departmental procedures (by A.S. Barrier 
Policy) and that that was a proper forum to air his views. 
He said that his views might be different to those of his 
members and that responses from his State Branches were 
coming in very ·slowly and would be forwarded in due course -
hopefully before. 31 January: · 

For ·information~· Spanswi,ck said the press might be seeking 
D~partmental comment. 

~ January 1984 
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~hat we de wi th it God on:v j ~o~~ ~x=~~= th~: } feel sorrv for . . 

these pc rents anc f ami 1 i es anc f '.: c.2 : 0 : peopi E ,.;ho h2ve been 
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20 Jme 1986 

GPO Box 5218 
SYDNEY t-~ 2001 

Ph :(02) 232 4922 

l ackna:ledgt• receipt <'f yollr l etter of J.i Jl:me ,mn its 
mclcsu.r:e. 



RECEfVED 2 0 JUN 1986 

. R. KENNEDY 
M.A. (OXON) 

SOLICITOR 

TELEPHONE , 739 1 593 17th June 1986 

The Secretary, 
Parliamentary Commission of Inquiry, 
G.P.O. Box 5218, 
Sydney, N.S. W. 2001 

Dear Sir, 
Re: Mr Justice Lionel Keith Murphy 

I refer to your advertisement in "The Age 11 newspaper 
of the 7th June 1986, and enclose a photocopy of a cutting 
from ''The Australian" newspaper of the 7th-8th June 1986 . 

My view is that in a civilised country a high standard 
of behaviour is expected of judges, and it is not enough that 
a judge does nothing positively illegal. 

Sometime within. the last year or two there was a widely 
reported case of a Family Court Judge in Brisbane who was charged 
and acquitted of a criminal offence . I cannot ~remember the date 
and d..etails of the matter but I am sure the members of the 
Inquiry will remember it. I do however remember that it was 
reported that in the course of his trial, the accused judge 
said that it was an accepted convention tha t judges did not go 
into bars. I thought this to be a rather strict view. 

I do not consider that attendance at a Film Festival of 
the type described in the enclosed newspaper report is pr9per 
behaviour for a judge of a superior court, let alone for one 
of the High Court of Australia . 

In conclusion I would add that I am not a Roman Catholic 
or even a frequent church goer. I merely believe in certain 
minimum standards of decent conduct . 
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2. a) calcu)dt-e 
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the Cen1:re of Percussion 

I 
= C. o f M. 

where 
MR 
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... i 

/ ,. 
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for t .i1c• :i G l.] O'v.' i :1 ·;; tu l.!e 

.D . ,r,,, r 1; ,.., 

Hence show t.i;at if we ripprox i mate a cricke t bat c•r v~nni s n,cket a ~ a uni for.;, 

roa , r.r."' :--.:~ , !,,_ .i ...; E- t.c hit 1..ho:e ball is :::., = ~ R f:ro1~· , .. ;,"-l! • :: !:ana~ c:id: 

: ·1 • i ,• • , · -: - I 
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Dear Mr Rollason 

GPO Box 5218 
SYDNEr NSW 2001 

Ph :(02} 232 4922 

Thank you for your letter of the 7th June 1986 for which I 
hereby ack:ncMledge receipt. 

Yours sincerely 

J F 'lhanson 
Secretary 

13 Jm.e 1986 



RECEIVED 1 2 JU~! 198~ 

7/June/'86 

The Secretary, 

Parliamentary Commission of Inquiry , 

8th. Floor, 

ADC House, 

99 Elizabeth Street, 

Sydney, 

New South Wales, 

AUSTRALIA 2000 

Dear Sir, 

re :- conduct of the Honourable Lionel Keith Murphy •••• 

M.B .. B.S. 

There is Occam' s (Ockham ' s) Razor - one version of which 

states:- "Entities must not be multiplied beyond necessity". ThGre 

is another version:- "If the facts in your data are in error or 

incomplete; and, if you reason from them, then your conclusion is 

bound to be false" . 

I think that the track record of the Honourable Lionel 

Keith Murphy is like that of a psychiatrist - bad , to say the least. 

Yours sincerely, 



Dear ·Miss cameron 

GPO Box 5218 
SYDNEY N8'i 2001 

Ph :(02) 232 4922 

I am instructed to aclmCMledge receipt of your letter of 4 June 
1986 which had enclosed with it a copy letter dated 4 June 1986 
addressed to the Chief Justice of the P.igh Court of Allstralia. 

Yours sincerely 

J F 'ibcmson 
Secretary 

L\ June 1986 
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PARLIAME2'1rAR.Y CXMtlISSION OF INQUmY 

.. 111.-: !. ... • H - • • • 

GFO Box 5218 
SYDNEY NSW 2001 

Ph :(02) 232 4922 

I write to let you knav that your letter of 9 Jm1e 1986 and 
at taclnnents have been received. I am bringing these papers to 
the attention of apprcporiate persons in the Carmission. 

Yours sincerely 

\A June 1986 




